COMMISSIONS ACCEPTED, AND RIGHTS LICENSED, ARE SUBJECT TO TERMS & CONDITIONS BELOW.

1. DEFINITIONS: This agreement is by and between ___________________________ ("Photographer") and the commissioning party ("Client"). "PHOTOGRAPHER" refers to the author of the photograph(s) and owner of the copyright in the work. "REPRESENTATIVE" refers to Watson & Spierman Productions, Inc., Photographer's authorized agent. "CLIENT" refers to the commissioning party, named on the face of this form as Client, and its representatives. "VISUAL" refers to the photographic or any other form of visual delivered to Client. "CREATIVE FEE" is for the initially agreed-upon usage of the Photographer’s Visual(s) and the estimated time booked for the "shoot". "EXPERIMENTAL FEE" is a day-rate for creative work, which Client may use for "in-house" consideration only. "CONTINGENCY DAY RATE/CDR" is for time other than that estimated for the "shoot". It is the "fee base" for travel, "prep", "strike", research, planning, consultation, etc., as well as for delays or postponements caused by weather, Client and/or other contingencies. "EXPENSES" refers to all job-related costs including reasonable charges for the use of material(s), props, special facilities and special equipment owned by Photographer.

2. FEES, CHARGES AND EXPENSES: Client and Client’s representatives are jointly and severally responsible for full payment of all fees, charges and expenses. The rights licensed, fees, charges and expenses listed on this Agreement only apply to the original Assignment description. Additional compensation is required for any subsequent changes, additions or variations requested by Client.

3. CLIENT APPROVAL. The Visual(s) shall be the Photographer’s interpretation, rather than the literal re-creation of any concepts or layouts provided to the Photographer by Client or Client’s representative. Client is responsible for the presence of its authorized representative at the "shoot" to approve Photographer's interpretation. If no representative is present, Client shall accept Photographer's interpretation. Client shall be bound by all approvals and job changes made by Client’s representatives. 

4. POSTPONEMENTS AND CANCELLATIONS. If Client cancels a confirmed assignment in whole or in part without a prior written agreement, Client shall pay 100% of Photographer’s creative fee if notice is given with less than two business days prior notice, or 50% of Photographer’s creative fee if notice is given more than two business days prior to the shoot. Client shall in any event pay expenses and any other fees, which have been incurred for the assignment. If Client postpones a "shoot" for any reason, including weather conditions and Acts of God, Photographer shall be paid the CDR for each postponed day.

5. OVERTIME RATES for Photographer's staff, and freelance assistants is one and one-half times their hourly rate. 

6. RESHOOTS. Client will be required to pay 100% of Photographer’s fee, charges and expenses for any re-shoot requested by Client. If the Visual(s) are lost or unusable by reason of defect(s), damage, equipment malfunction, processing, or other technical error prior to delivery of the Visual(s) to the Client, Photographer shall re-shoot without additional fees, provided Client pays all charges and expenses for the re-shoot and pays all fees, charges and expenses for the initial Assignment.

7. INDEMNITY. Client shall indemnify, defend and hold Photographer and Representatives harmless from any and all claims, liabilities, damages, and expenses including actual attorney’s fees and court costs arising from Client’s use of the Visual(s) or from Photographer’s reliance on any representations, instructions, or materials provided or approved by the Client.

8. RIGHTS LICENSED. The right to reproduce or use any Visual in any manner is conditioned on Photographer’s receipt of full payment. Unless otherwise expressly stated on the front of this Agreement, the duration of any license is one year from date of Photographer’s invoice and is for English language use in the United States of America only. No rights licensed may be assigned or transferred in any manner without Photographer’s or Representative’s prior written consent. Any Copyright not specifically licensed in writing and signed by Photographer or Representative in any and all media whether now known or hereafter developed is reserved to the Photographer.

9. COPYRIGHT NOTICE/CREDIT LINE.  The Copyright Notice shall contain: (1) ©; (2) an appropriate name; and (3) the year-date of first publication

10. PAYMENT AND COLLECTION TERMS. Invoices from Photographer, or Photographer‘s representative, are payable upon receipt by Client.   1.5% per month is payable on any balances unpaid after 30 days.  In any action to enforce the terms of this Agreement, the prevailing party shall be entitled to recover their actual attorney(s)’ fees, court costs and the maximum interest rate allowable by law. No lawsuits pertaining to any matter arising under or growing out of this Agreement shall be instituted in any other state other than the state of Photographer’s or Representative’s principal place of business. 

11. SALES, USE, OR TRANSIT TAX. Client is responsible for full payment of all applicable sales, use or similar taxes and for any subsequent assessment made by sales, use, or other tax authorities in connection with the Assignment and/or the Visual(s).

12. RELEASES: NO MODEL, PROPERTY OR OTHER RELEASE EXISTS FOR ANY VISUALS UNLESS A SEPARATE SIGNED RELEASE IS OBTAINED BY THE CLIENT.

13. ELECTRONIC DATA. Client shall not electronically or by any other means, methods or processes, whether now or hereafter developed, in any manner alter any Visual in whole or in part, except as may be otherwise expressly stated on the front of this Agreement.

14. MODIFICATIONS, GOVERNING LAW, AND MISCELLANEOUS. This Agreement sets forth the entire understanding and agreement between Photographer and Client regarding the Assignment and/or the Visual(s). This Agreement supersedes any and all other prior representations and agreements regarding the Assignment and/or the Visual(s), whether written or verbal. Neither Photographer nor Client shall be bound by any purchase order, term, condition, representation, warranty, or provision other than expressly stated in this Agreement. No waiver or modification may be made to any term or condition contained in this Agreement unless in writing and signed by Photographer or Representative. Waiver of any one provision of this Agreement shall not be deemed to be a waiver of any other provision of this Agreement. Any objections to the terms of this Agreement must be made in writing and delivered to Photographer or Representative within 10 (ten) days of the receipt of this Agreement by Client of client’s representative, or this Agreement shall be binding. No Visual(s) may be used in any manner without Photographer’s or Representative’s prior written consent. Any sale of photographic material(s) requires separate and signed "Bill of Sale." This Agreement shall be interpreted in accordance with the laws of New York State.
